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BOME NEW ROOKS,

T Waman tha Mapreior of Man

Thers Is no doubt that, acesrding to the
Bible, man was the prinaipal obiest of creation,
and thet woman was brought Into belng te
sarve as & supplement and ministrant. Is this
alsa the sonclusion te which the Investiga-
tona and dedustions of sslentinta Ialrly point?
It must e admittad that blologiste, although
they havrs seldom tewched the question other-
wise than incidentally, assume or lmply & eer-
tain Infertority in tha physieal, If not the
mental eanacities of women : but ars not thelr
data suscoptible of a diMerent construction ?
To that auastion An aMrmative answer Is made
in an extremelr pterssting book entitied 7he
Fvonition of Woman, by Euiza Busr Gamane
(Putaam’. The author tells us that, after &
somewhat anrsful study of writtean nistory and
after a prolonged investigation of the accsnni.
ble facts relating toextant tribes reprosenting
the various stagen of hurmian Jevalopment, ahe
became conwinced that the female oreaniza.
tion in in no wise [nferior to that ol ihe mala
Hubsequontly shs undariook a systematio st
aminstion of the data collested by naturalints
rélative to the evolution of manking from
lower orders of life. The result of this
imguiry was the Lelief that the (heory of
evolution, as enunciated Ly authoritative
expounders, furnishes much svidence to the
offect that the femals among all gradations of
Hie. man Included, rapresants & higher stage
of dovalopment than the mals. The purpose
of this volume Is to show that the facts of
sclence and those of history harmoenize: to
sel forth first the prineipal data brought for.
ward by nsturalists bearing on the subjsct of
the origin and development of the two lines of
saxual demaroation, and then, by means of
the facts obaerved by axplorers among veoples
in varlous atagen of davelopment, to trace the
offect of sueh Jdifferantiation upon the Indl-
widunl and upon the subssquent growth of
human aoclety. We may not always agres
with tha author-as to the sieniflcance of data
but no candid reader will fall to recognize the
comprehensivencss and good falth of her re-
searches or the sarnsstness and skill with
whieh her conelusions are laid belors ua. Wae
ean Indleats tha scops, method. and valus of
this eourageous. not to say audaslous work,
by referring to eertaln chaptars on the phyaleal
supaeriority of the female, on the supremary
of women at & cortala stage of prehistorie
soclety, and on ths sxtent to which thay
profited by the development of altrulsm
through the Btole philosophy and Roman law,
if indead their InJduence on Roman soclety in
the ame of the Antonines was not rather a
cause than ansefTect of altruistio tendenclies

The suthor undertakes to prove that the fe-
male repressnts a higher development than
the male throagh all the various depariments
of anlmate natura. Thus, among plants, stain-
foate flowers open befora plstillate, and ars
much more abundant, and less differentiated
from the loaves, showing that they are leas
developed, and that slighter effort, o lass ox-
penditure of force, Is necensary to form the
male than the female. A malo flower repre-
sents an [atermediate stage botween a leaf
and a perfect or femals fower, and the germ
which produces the male would, in s higher
stage. produes the female. The most perfect
and vigorous specimens of coniferous treos
are of the female kind. We are told, too, that,
in its highesat and most luzurious stage, the
larch bears only fewala blossoms, but that, so
soon as ita vigor In lost, male flowers appear,
after which death scon ensues. Among in-
socts, the males appear first. thus showing
that less time Is required to develop them
from the larval state. In tho case of beos,
the quesn. who represents the eculmination
of the wspeciea, Is produced only under
the highest ecircumstances of nulrition,
whils the birth of the drone or male, who rep-
resents the lowest result of propawation, is
treceded by extremeoly low conditions, The
working bee, which, belng an imporfect
female. cannot be impremnated, will how-
ever, give birth to parthsnorenastic offsoring,
such offspring always belng male In the
caso of aphides, the sex depends on the condi-
tions of nutrition. Durlng the summer
monthe, widle food is plentiful and nutritions,
females are parthenaganstically produced, but
with the return of wutumn and the attendant
soaraity of food, together with the low temper-
ature. only males are brought forth. It Is said
to bo a fact also that, I eaterplliars are shut
up and starved before entering the elirysalis
stage. the butterflies which make their ap-
pearasnce are males, while the highly nour-
Ished eaterplllars are sure to ecws out
females. In the case of moths, (nnutritious
food produces only males. Experiments show
likswise that, when tadpoles are lelt to them-
selves, the average number of females isabout
fifty-saven In the hundred, but that under
favorable conditions Lhe percentags of females
is greatly inereased. From n series ol tesls
mado by Yung, it appears that in the fOrst
brood,. fed with becl, the percentage of femanles
was ralsed from fifty-four to seventy-elght: In
the second brood, fed with flsb, the percentaxe
rose to eighty-one, whils {n the third set, sup-
plied with the nutritious Nesh of frogs. only
elght males wers produced to ninetr-two
femalea. From many similar observations col-
lectad by Daring, the deduction (s made by
Trol. Brooks that “among animals and plants,
as well as In mankind. & favorable environ-
moot causes an excess of female birtha'and an
unfavorable environment an cxcess of male
birthe." There seems, indeed, to be no doubt
that. among the human species, nutrition
plays an appreciable part in determining msex.
Btatistics prove that, In towns aod in wall-to.
do families. there is & proponderance of girls,
while in the country, and among the poor,
more bove are born: also, that after epldem-
les, wars, and famines, thern {8 an exoess of
male birtha O examfpation it was found in
Baxony that “the ratio ol vorbirths rose with
the price of food and fell with it."

A9 & resuit of the excessive sagerness In
males for propagation and the consequent ex-
penditure of vital force amouyg the lower vi-
ders of lile to find the femals and secure her
favors. the mules are gonerally smallor (o size,
with a higher body temperature and shorter
life. Among the higher ordera, the human
wpecies, for instance, althuugh man is larger
than woman. lis s nevertheless shortor lived,
has less endurance. is more predisposed to
erganic discasres, and mors given Lo reversion
o former types, facts which ssem to lnuicate
that his greaier size is nat the outeomse of
higherdevelopment. ‘Uheresult of an exteanive
sxamination of male and female subjacts was
that sbout 53 per cent. of the males were pos-
sessed of muscies proper to the lower orders.
whiie inoniv about 17 per cant. of the lemales
did this reversion appear. lo a single male
subject seven musculer varistions proper to
apes wero disclosea. f Edward Lambert,

the poreupice man. whe lived in laon-
don  Jdurnng the last  ecostury, lasched
poltits out Lhat the menstrous horay

sod thorn-shaped formation of his outer skin
ot epldermis was transmiitiod to his sons and
grandsons, Lot not to hisgranddaugliters. Ac.
eording to the testimony wf those who have
Wade a study ¢f abeorwalities o the human
orgunization, the sars of men presvnt & greater
ranke ol varistions than do thoss of women.
akid (he cuses in which supersumeinry digits
Bppear (b males sre as two luoca  Asthelak
of & hairy coatl for the Lo |y constitutes uhe of
the principal eharactesistios which distlngulsh
man lrom the lower asimals, & Koow edge of
the order of Lime I which the two scxes be-
eame dlvested ol their unlural cuvenng shouid
throw light on their relitive stages of develop-
men' The wcll-kuewa traveller, Mias Hird,
i & descrivtion of the Alnos ol ) esso who are
beliavod 1o have been the original inhabitants
of Japan. tells us that, while the mes are ouv-
ored ail over with & thick coat of Llack halr,
the women are uot halry like the mesn, but
have solt, irown skins ' Upoa this subject ol
hairiness Darwia says:  We may conciade
that It was vur iemale seml-human agcestors
who waere Srat divested of bair, a5l Lhat Lhas
corarred st an exiremely feuiole paried, be-
fore the several mces bad diverged from &
MmOl Mosk " Alter cur lecale apceston

had acquired the now sharaster, nudity, they
not enly tranamitted [t to thelr own sex,
but, by ocontinually selecting thelr matea
from among the least halry, eaused
the mates alee, In process of tims to
become divested in a ®reatar or loss degres
of thelr halry coverlng. It ia forther soted
that slght I the most |atellsctual of the
asnaen, vat In  the deveiopment of the
visual organs men are especially defirient.
An examination made by Dr. Jeffrien of the
puplis of the Baston sehools showed that about
one male in svary twenty-Nve wan color blind,
while the sams dofect amon the girls and
young woman was axtremely rare, loss than
ons-fiiteenth of one por cant helhg thus af-
fected. The result of a similar Inquiry i the
schools of Ft. Paul was that four per ceiit. of
al! male puplls ware eolor bllnd, whils only
one-tenth of one per cent. of the famale puplls
suffored from the daflelensy. Not only s man's
sense of a'ght lesa perfect than woman's, but
hin seties of touch Is less acute. The hand,
guidod as it (s by the Lraln, Is the most eom-
pletely difersntisted member of the human
struetiure, The female hand, howaver, Is capn-
bie of delieats distinetions which the male has
no means of datermining. The sxperience of
the Treasury Department at Washiagton Ta
that a connterfelt greanback may go through
half the banks In thp ecuntry without being
detected, until it eolnes back, often torn and
mutliated, Into the hands of the famale eme
ployees of the Treasury. Then It Ia cestaln of
detection. They shul thelr ayes and feel of &
note, If they suspect (L IF It Toels wrone, in
hall a minute, they point out the ineongruities
of the countarieil.

Among the dala marahalled by the autbor
wo select finally the fact that inall ™ old-sets
tied” countrien wornen are in excess of men,
notwithatanding the fact that mote boya are
born than girle Hesardingthe exeess of male
over feriale birthe, Darwin quotes from FProl.
Fare, who says: " A atill greater preponder-
ance of mhles would be met with it death
striok both sexed In esqual provortion In the
womb and durleg birth. Hutthe faet s that
for every one hundred still-born Temales wo
have |n saveral countrios from 134 to 144 still-
born malea™ During the first four or Nve
yonrnof life more munls enlldren die than fe-
male; for example, In Engiand, auriog the
first year, 120 boys die for svery 100 girla
In Franea the proportion iastlll more unfavers
able tothe malea. The excess of feamnales over
males lsthe morenolawarthy because owingto
tha pecilinr sexunl conditions of woman's sn-
vironment during the last five thousand years,
thero has besn devaloped within her sensitive
organism an alarming dogree of fumotional
nartousness, butthe author of this book ba-
lieven that the resultant disenses and physieal
disabllities are destined to disappear as soon
as. through higher conditions, women become
fres to axpreas thelr own will In matters per-
taining to the sexual relationn

In three successive chapters, the author ex-
nminesthe theories of Bacholen. of Mel
and Bir John Lubbock regarding the eariy su-
premacy of women and wife capture. Sl ro-
jeets nll of thelr hypotheres, on the ground
sither that the premises are delfactive or false,
or that ther do mot justilyr the deductions
drawn from them, With reference to theearly
type of social organization founded on the
Mother-Right ( Mutter-llecht), she accopts, for
the most part, the views set forth by Morgan
In his Anciént Soclety. That Isto sar, enrly
soclety, under the primitive (pstitution of the
grus, nept or olan, was established on the basia
of the relations of the Individuals to the rest
of the community, a commuunity in which each
member sould traes har or his origin back to
the head of the gens, who was a woman, The
fact that, throughont the earlliest period of hu-
man exlstence regarding which any knowl-
edge ls obtainable, descent and all the richts
of sueersnion were traced through women. Is
pronounced, at the pressnt time, so wall es-
tablished as to require no detalled proofs to
substantinte It. Some writers, indeed, have
contended that it does not follow, [rom this
usage, that the Influones of women was su-
prome; but that their InlTuence must have beon
considerable, if not preponderant. seems evi-
dept from the working of the laws of
succession. LUnder the archaie rule of the
pene, at the death of a male. whether married
or single. his possession descended to his sis-
ter's children: while at the death of a female
hor property. locluding hor personal efeots,
was distributed among her sisters and her
children mnid the children of her daughters.
Butthe children of her sona were not Included
among her heirs. Thesons’ childron beloniged
to the genles of their respective mothers, and
ad doseont and all the relationships to which
rights of suceession wero attached were
traced only in the famale ling, and, an property
until the middie of the serond status of bar-
barism was strietly confined to tho gens in
which It originated. ehildren could receive
nothing from their father. and must look to
thelr mother for evervthing. In Ister times,
when tribal honors were conlined within cer-
tain families or groups, as descent and prop-
erty right were all traced In the femsle line,
each male was depondent upon his female
relations not only for his common Inheritad
privileges In the grns, but for any ecivil or
military distinction to which he might attaln,

It was the gens, then, which earried man-
kind through succecsive stages of barbarism
to the opening sges of civilization. At the
head of the gens, controlling tha principal
means of subsistence und forming the line of
descent mnd Inheritance, women, until the
elose of the middle status of barbariem, ssem
to have been the leadipg spirita. How came
they to luse the species of sucremacy implied
inthe existence of Mother-Right? With the
deposlng power in thelr hands, und with the
precautions aken by thewm sgalust Injustice
or usurpation ol rights on the part of male
sachoms and chiels, It would seem that, un-
lesa some unusual elreumstances had come
into play, they would have kept the predox-
Inance which they originally possessed. IHow
they camae to lose It the nuther of this book
undertakes to explain in & chapter on the
origin of marriage It is pointed out that,
preaviously to the deeline of leminine infueace,
women taken prisoners in war were pot re-
mardea as the property of Iheir captors. On the
contrary. female captives were adopted into
the gens and invested with the same status
of personnl independence as wan epjoyed
by the original female members of the group
Later, however, female prisotiers hegan to Le
regarded as the specinl booty of their caplors,
and as belonging szclusively to them, but,
thenceforth, they were not held to be sntitled
to any of the privileges of the community into
whioh thoy wore taken. From this epoch in
the history of the race our suthor traces the
decline of woman's power, and the subjesticn
of the patural ltmale Impu'ses toward conti-
Becoe, modesty, and seif-control. Am, &t this
stage of barbarism, womea within the llmits
of their own ibe held the balance ol power
o their own hands, and still sxercisnd unquale
illed woutrol over lheir vwao psrsous, the ae-
knowledged ownership of gne woman whao,
being o  stranger,” was without powers or in-
fluence, would be an objeet much to bo deslred
by males, and one for which a warrior would
Bt heslials (0 brave the dangers of w loaiile
camp. Henee the wemen of hostile tribes
were sought alter singly aod (a groups and. in
prodesrs of e, wars lur fomale slaves oF sn-
called wives became goneral, till under the
paw r@ime. woised hiad the fear of captivity
constantly Lefore thelr eves. Frol. smith
quetes [rom the advies glveu Ly al Arab to
liis son 10 show the motive for the prelerence
elan eaiya-tribal marriags, says It is betior
to have & wile whio has oo clalms of kin snd no
brethren near to take her part.” Usder sarlier
conditions of the human race, whon merriage
did pot exist, but, lostead of U caly
& monogamous unien exclusively con-
trolled and termioatle Ly the ivwale women,
st beivg the bearers sud protectors of
the young. were regarded as the matural
lagd cwoers Heoce womea did net leave
thelr own homes (o lollow the lathers of thelr
childien, leat they snould lose thelr own pos.
ssssions and thelr rights of inberitance. A
woman who lelt her own relaticns for & bus-
bacd of anolber pens weal to him destitute

wiavery which have besn deviesd there has

and disinherited, gare up her natural rlaht to
the soll, and, sonsequently, to indepandenra
In short, aseording to the author tha facts
econnsctad with the erigin of the Institution of
marriage demonstrate that weman lost their
fafiusnne and power not besnuss of their sex.
but because, through sxtra-gentile or extra-
tribal martiages, they Becams foraigners and
dependants In the homes of thair husbanda
In brocess of time women bound to forelgn
tribes by the ehildesn which had besn born to
them while I tha position of saptive slaves
began to accommodats themseslves 1o the situ-
atien. Hut, in the opinion of our auther, sush
accommodation meant degradation ; the balls!
in axprossed that “of all the forms of human

probably never been ofe 8o degrading asis
that which has been practised within the
marital relation, sor ons in which the ax-
trication of (ha enalated has been o
matter of sush utter hopeleasness, In the
primary status of a wife we pehold woman
an alles and a stranger in the hut of har
master, with no righta which any one is bound
to reapect. Torn trom frisnds and home, e«
pendent, and suffering from the nssauits of her
worss than Lrutal owner, she wakes to Nnd
hersell entombed in & lazar houss mors loath-
some and foul than the resking cavern of &
hundred lepera  Ehe has, Indesd, reachod the
lowest dapth of physieal prostration to which
A human being may descend; she has bacomae
the alave of the unrestrained appetites of her
keeper'” It sesma elear esnough that, sa
pexusl slave, wenkened by alnse and terri-
fied Inte obedience, woman would lose i
chanes of sell-respect and Independence. and.
from a sell-sustaining. liberty.loving. free in.
dividual, would become & ehattel, a menial, n
mere pensloner on the bounty of atyrannical
lord and mastgr, who, although to her a de-
tested forsigner, had the powar of lite and
death over her person. In process of time.
when vast hordes began wara of eonguent and
spoliation, and when the men Lelonging to
the lovaded country wors ¢ither taken prison-
ots or elaves. thn women being uiile
[rod A% wives, there was no  longer
any sscurity exeept in  atrongth of arms:
women had the fear of captivity Incessantly
befors them. The author enneltdes a ehapter
on this subyeet with the following paragraph:
"Thus, through the caplure of women for
wives, and the sulisquent control of property
by males, the anclent plan of government
founded on femaln AUpremacy Was over-
thrown, and those a'truistie principlos which
A the legitimate oulgrowth of the free ma-
ternal instinot, and whieh for thousands upon
thousands of years had guided the race upon
its onward course, finally succumbed to a sys-
tem based on the dominion of sexual passinn
and phigaleal foree. When we remember the
conditlons surrounding early sociely we mny
well ballave that civillzation was gained not
because of the fact that male power succeed-
¢d In galning the aseendancy over femals [a-
fluence, but In spite of it. Given n combina-
tion of sircumstances lovolving the supremaey
of the lower instinets In mankind, and the in-
dividusl ownership of land, tha subjestion of
women, monarehy, and alavery. with all their
attendant evils, namely, overpenulation, dis-
ense, crime, nod misory were sure to follow.”

Regarding the logal status of women In the
age of thie Antonine Cesars, our author quotes
from Sir Henry Sumner Maine tho observation
thint, "led by thelr theorr of natural law, the
jurisconsults had, at this time, assumed the
equality of tha sexos as & prineiple of thelr
ecode of equity.” The changes wrought at that
period In the legal status of women may be
summed up In the statement that whereas,
under the older Roman law. a woman at mar-
riage canme under the patria polesins of her
hustand, under the latter law, as influenced
by the principles of the Stoie philosophy and
expounded by such jurista as Giaius, she re-
mained & member ol her own family, or wan
placed under the protection of & guardian ap-
pointed by her parents, whose jurisdiction
over her, although superior to that of her hus-
band, was not such as to igterfore with ler
porsonal libarty. The result was that, at this
poriod in llome, ax under the primitiva matel-
archal régime, the situation of woman, whother
married or aingie. was ane of great digaity
and Influence. Touching. however. (he
fresdom enjoyed by women after the time
of the Antonine Cmsars, Maine points
out that " Christianity tendm! somewhat
from the very first to narrow this remarkable
literty. The Intest Homan law, #o far as it Is
touched Ly tha constitutions of the Christian
emperors, bears marks of a roacstion against
the liberal doctrines of the great Antonine
jurisconsults. The prevalent state of reilgious
sentiment may expiain whr jt is that modern
jurisprudence. forged In the furnace of bar-
barian conquest sud formed Ly the fusion of
Roman law with patriarehal usage, has ab-
sorbed among ita rudiments many of the idean
concerning the position of women which be-
long to an imperlect eivilization.” Leeky, too,
comparing the Homan jurisprudance with the
eanon or ecelaslast'cal iaw, remarke that “the
Pagan laws during tha earller conturies of the
empire were constantly repealing the old dis-
abilities of women, whareas it was the aim of
the eanon law to substitute ennctments which
should Imposa upon the femals sex the most
offensive personal restrictions and sirlngent
subordination.”

Judge Dillea on buviish sed Awmerican Jo-
rispradraae,

Bome Interestiog legal questions are dis-
cussed by Judge Jous F. Dirvos In & series of
lootures deliversd at Yale Unlversity two
years ago, and now republished, with the ad-
ditlon of notes, by Little, Brown & Ca. The
lectures deal with tho subiects of legal educa-
tion, of trial by jurr, of the origin, develon-
ment, and charactoristics of the common law
of wrltten constitutions, legislation, eases law,
the law reports, the doctrine of judicial
procedent, codifieation, and law re.
form. The genersl purpose which runs
through the book is to exhibit the excel.
lences of our legal arstem. with & view
to show that, for the pecples subject to
its  rule, It Is, with all lts faults
better than the lioman or apy other alisn
schisma In other words, the book, viewed col-
loctively. I8 an esarnest and cogent protest
against the Contineutalization of our law. As
the lectures were origloally sddressed, not to
membersaol the profession, but to law students,
the treatment of the suljeets sxamined Is
popular rether than techinles), and & suceess-
ful sMort has bean wade to invest them with
appropriate lterary and historical iHustra-
tion. We shall try 1o give seme Iden of the
method and substantial valus of this work, Lo
marking what the suther has to say alout
trial by jury, easa law, Lthe 4w reports, the
doetrine of judiela! precedent, and codification

Delore leaving the introduction, howaver,
for the bady of the beck, we would direet at-
teption ton paragravh in which Judge Ivlion
outlizes liis ob ections to the propasals which
bave been minde (o recast our jJurisprudesnce
upon the mode! of the Loman ehvil law, of
upon some of the Coptlinental systems which

have boen framed Uupon Lhat pattern, Such an
eudeavor the author holds to be & radieal ayis- I
taka " Olur laws " he says, “and jorispry- |
donce must be analyeed and resalved into thelr
constituent principles. and these must be
arrangsd secording to thelr own malure
sod historical developmenis. The gesuli-
Iow arrangement will neacessarily be ns upigquae
and distioctive as the materials with which
It dealn, which eansol e recast. excopt
o & limited exteatl, tn moulds furnished by
the civil or Ceptinestal law. A Nowman Lasil.
lva canpot be translormed in8toa Liothie cathe-
dral. We cannot sever ourseives from cur past,
in respact of our law. auy more Lhan in re-
spect of our history. We can a0 more change
the esseciial eharacier of our legal syestam
asd legal institutions than we cab change our
langusge or the traditions, babils, usages
prajudives. and genius of our people. Buch &
changes would be lmpossibie | attempted. and
unwise U it wore possibie The Kogish and
Boman srstems are so diffecest o their son-
copliva, growth sseestis. shaiacior and scape
&3, 40 S7 jedgment. 1o predesiisaie to cortals

and slgnal failtre any attsmpt bt remadal sarm
as & whole after the Moman system, or Any of
ts medarn European adapiations”

Judge Dilion Is not ons of those Inwyers who,
privately or opanty, ridienls and detiounce aur
srstem of trial by jary, Ile, on the fontrary,
considers the trial by jury an ssssntial part of
our judicinl system. In his view, "It is more
than s cheriahed teadition: ita roots strike
down desp Into the experience, the lifs, and
nature of the people whe hiave developed and
parpatuated jt, [t gives an Individuality to
our legal syatem. It (s m vital part of 1t Its
shorteomings ars not Inhorent. 1T Judges will
do their fall duty jurers will de theire [
have teiod, literally, thonsands of canss with
Jjurors, and the [nstances are few whers

had  reneng te e dissatisfled  with
thelr wverdicts,” On another paps we read:
"Th erlmilnnl ennes thers in no subatitute for
the jury that would ve aceeptable toths pro«
tesalon, of andursd by the peopls. In tha
solethin Aot of passing upon the guilt of those
eharged with offsnees agaltist the publie, the
Jury reprasent the minjesty of tha people as &
whola: and, when acting under the guldance
of n capable Judge, their verdicts are nlmost
alwaya right. In the occasional easen whero
the offsnder las been nlmost more sinnsd
ngainst than sinting, but whish éannot be
anticipated or exeeptad Irom Lhe eriminal
ecode, and whoers the offanders are eanssquent-
Iy tashnleally golity, and a Judige would fes)
bound ao 10 deeide, tha jury sdminister an
Irregular squity, not eapable of baing defined
and formulated, por of A hature to bLe ex-
proasply wnnctioned by the Inwglvoer, bot
which aatisfles the jodgment and ecooscioncs
of the communite, without overturning the
eriminal statute, which still stands intpet.”

In connection with this subjfeet Judgs DIl
lon cites the welghtr testimony of the late Mr.
Justies Miller of the United ¥tales Supreme
Court, whose opinions regarding the jury svs.
tem underwent w chango In the course of hin
lfe. He eald, it sesma, st onun timo to the au-
thor, that his notion of an ldeal trial court was
one catnposad of threa Judges to try all eivil
Inssuea of Inw or fact. Not lopg befora his
death, howover, ha wrote a paper which ex.
presscd his delibherats and Nnal appreciation
of the warth ol teinl by jury. "' I must eonfess "
ho mays in this papsr, " that my practics ia the
courte, before 1 cama to the hench had left
upon my mind the imeression that, as regards
contests in the courta In elvil eases, the lury
Kystoin was one of doubtful utility: ana if 1
had then been called upon as a legialator
to provide for n systam of trial In that clasa
of actions. I should have proferred a ecourt
constitute | of three or more Judges, so select-
od from diTerent parts of the disteiet or eir-
cuit in which they presldad as to prevent, so
far ns possible, any preconoerted action or
ngroeoment of Interest or opindon, to declde all
the guestions of Jaw and fact in the case,
rather than the pressnt jury system." After
deflning the privelples which in his judgment
ought to govern the relations of aJudge to u
jury, Tustice Miller goes on to say: "' An ex.
porience of twentr-five years on the bench,
und an observation during that time of cases
wlilch comas from all the courts of the United
States (o the Supreme Court for review,ns well
an of eases trind bofore me at oisl prius, have
satisfled me that, when the principles above
statod are faithfully applied by the court Ina
jury trial, and the jury is & falc one, theo, an a
method of ascertaining the truth in regard to
disputed quostions of fnet, & jury Is In the
main as valuable as an egual number of
Judges would be, or any loess number. And I
must say that in my experiones, in tho confer-
ence room of the Supreme Court of the United
Brates, which consists of nloe Judiges, I have
been surprisod to Ond how readily those
Judges come to an agresment upon questions
of lnw, and how often they disagree in regard
to questions of fact which apparently are as
cloarasthe law. 1 have noticed thisso often that
I nm willing to glve the benelit of my observa-
tion on thi= aubiect to the publie, that Judzes
are not prefminently fitted ovor other men of
good judgment in business affairs to decldes
upon mere queations of disputad faet.”

It is, of rourae, ackoowledged Ly Judges DIl-
on that civil coptroversies are much more
ecomplicated than eriminal trials, and that the
wverdicts of juries ineivil cases are much less
ratlsfactory. lle attributes this shortcoming,
however, to two obwious and remediable
causes: Grst. juries, though they alwars ought
to be, too frequently are not composed of the
botter class of citizens in respect of intelli-
gence, moral character, and buslness experi-

ence: mecondly, Judges have bean Je-
privesl io many of the States of soms
of the powers mnecessary to securs a

troe verdiot, and not only there, but elsewhere,
they fall to use the power of correcting the
mistokes of juries by an adequate sxercise
of the right to grant new triala In some
of the States—by war of example, the au-
thor eites Missouri, Wisconsin, Illinois, Towa.
Arkansas, Mississippl, and North Caroline -
statutes have been passed which degrade the
Judge Irom belog the preslding and guiding
Intelligence at the trial uto an ofMicer whosn
funetions rather resemble those of & mere
Modorator, For lostance, "he is forbidden to
charge upon the facts, forhiddea to sum up
the case upon the evidence, forbidden to ex-
preas any opinlon upon the value of the vestl.
mony, and (s expressly required to confine his
charge or instructions to a barren. and to the
jury often unintelligible, statement of the law
of the ease " sometimes. moreover, he is eom-
pelled by statuts to give or refuse instruetions
In the precise form in which they are ramed
by counsel. The author uf these lectures re-
peats thar, it the Judges are permitted to do
their full duty and will do it, the jurors will do
theirs. "Il we are to expect satislactory ver.
dicts, the presiding Judge must, in his eharge,
make the way of the jury piain and clear, and
he must have the legal poweras well as the
ability to do this™ The legislation nbove re-
ferred to, belng intended to cireumseribe or
eripple & Judge'sipowers, implies a distrust
eithor of the capacity or of the (ntegrity of
Judges, and overlooks the need vn the part of
the jury for intelligent judicial lnstruction and
guldance. Vor the shortcomings of the jury
systom, Jodge Dillon would seek a remedy,
not in the lime of thess statutes, which
are based on the assumed eontinvance of
their eause, but by s removal of the causs,
through securlog Judgess compatent to the full
dissharge of the high and delicate duties af
their eMea To eripple the Julge inoreasess
rathier than diminlahies the avils complalned
of. Under the practiea reguiied bythe stat-
ules of those States whith have narrowed the
powers of Judaes lu jury trials, mistakon ver-
dirts are greatly multiplisc. At the same time,
as an indirest, although unintesdel, conse-
quenees of restrietive legislation Judges have
teea led 1o pary 100 much respect to srronsous
and ecreniric verdicts. The author tells us
that he has saown Judges to boast that ther
Lave never exerciced thalr pawer to sel vers
diets aside, although the exercise pf this right
Is sometimes indispeasabie 1o preveot u muls.
carrtage of justioe

It is further peinted out that the danger of
such & miscarriage 1» enhanced Ly the preva
lence in vortnln States of the false prineiple of
tha soiutila deetrine, which amounts Lo this,
that, If there is & remlila of evidence, the case
must gotothe jurr, The true dootring is here
declared o be that spproved, after some Hue-
tuation, by the Suprema Court of the Maited
btates pomely. that no case ought to be sub-
mwitted to a jurr. where thie evidepea in laver
of the party who sske lor the submisslen
Is# s weak that & vwerdict in his lavor
ought ta be st aside by the (ourt
The injustics often produced by the scim-
li'a duotrine and by ithe refusal of Ihe
trial eourt to interfere with unaound
verdiets, is of courss, made MNoal by the
relusal of the atpellate court, except In canes
of the most flagrant wrosg, tu oveirule the
discestion 6f the trisl court relusing o new
trinl. The sum ol Judge Dilloa's remerks upon
this topie ts that " UL the caurts will clearly Ln-
struet juries. and will exercise when Lhey
Ougintto do so. the power Lo sst salde verdicts
ALl giant pew irlala there will be fewer com-
piaints sbout trial by jury. and less sgitation
fos s sbange o toe law whereoy verdicts may
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b rondarad by & laas number than the whels
A the fury”—a ohanee whish the aathor be-
liavas ta ha based upon no aecesalty. and In
the higheet degres un=aies,

"

Oneof thase lestares s allotted to & sonsider-
atlon of the vast volume acd rapld accumuain-
tion of eane law, viewsd apec with refer
enes to tha practisability of lmitlee Ite growth
by leginiative action resteieting the publieas
tion of the reports of ad udged casen. The trus
ofMea and usa of adjudged canen ars ast forth
In n lotter to the author from the late Mr. Jus-
ties Miller, whieh Ia reprinted S the hook be-
fors s Justies Miller begine by pointiag out
that the ralative unefulnaes of authoritiss, and
espeaialiy of judieial desisions, In snabling
A Jidga to make up his owa judgment in
cnsgn  bafora him, [« often A guastion
peoductiva of no little anxiety, and the
nnawar must laresly depond upon the kind of
eanen [n which the suthorities aes pressnted
for his examination. Thers s, for instanés. &
Inrge elann of eanen, poarhinps the Inrzest, which
must be decided on prineiplas that are not
dinputed, that Iste sar, “the prapositions ad-
vanasd by the esunsel nn opposing sides ara
puch an will ba @anerally concedsd and need
noauppert from jndieial decisions In these
earas, which, in my expariance, are the most
numeroan, the task of the Judge In to deter-
mine from the eake bafors hilm—that Is from
the pleadings and the svidenes—whather It

falla  within the prineiples offersd by
the plaintif for ita snlutéon, or within
those offeresd by the defendant, or within

some modifleation of thess principles whish
connnel of nelther party has adopted. The de-
elsion of this question demanda tha monst
strenuous axorcian of the reasoning fasulties
of a mind wall stopsd with those general rules
of [awr which lie at Ita foundation as a sclence,
and the a'd given in such cases by the decis-
lotie of other courta does not amount to mueh,
The seientiNe arrangomant of the (asts of the
caxe, an soen in the pleadings and evidence
by & welltralned jndieial mind, must, in this
clnen of eaner, ba always the main reliatice for
a sound administration of the law.”” In an-
other elans of ¢anes. the Jdecialon of which
turns upon a conatrustion of constitutions and
atalutes, Justice Milier holda that the deels-
lons of the highest courts of the Governmeont
whieh adopted the Constitution or enscted tha
statutes shounld ue, for the most part, conclu-
sive. Thus, “In the construction of the Consti-
tion of the U'nited States or of an act of Con-
greas, the decisions of the Suprame Conrt of
the United States ought, until reversed by that
eourt. to be followed alm: st without guestion.
That eourt hins glven sxpression to the rule In
regard to the construction of the State Consti-
tution and statutes by the highost courts of
the Statos enacting them. In the adoption of
thoe principle that, sven In the eass of eoirdis
nate and concurrent yuridietion, it will follow
those courts ln theconalruction of tho atatutes
and Constitutions of their respective States.”
There {s, howaver, a third elass of sases which
arise uader the general rules of the eommon
Iaw, or in equity, and with remard to
which the abstruet reasons for one rule
or for another oppossd to It ars near-
Iy balanced. Hero Justice Miller desmns it
more important that some role should be es-
tablished and followed with uniformity. than
that one or the other rule should prevail in a
given case. It follows that. In this class of
canes, whera there are differences betwoen the
authorities adduced, the question should be
Aetermined by the welght of authority. "' It
is." hesays, “in thiseciass of questions that
adjudged cases nre most useful, and in whish
the examination and eomparison of them by
counsal are of great ald to the court. and are
likely to reward tho labor of those who make
the examinations possible. [Derhaps to this

eclasas ahould be added those in which
the decislon of the eourts have be-
eome rules of properly woverning the

rights of partiesto real or personal prop-
erty.” Judge Miller fn his Jetter also says &
word about the relative woight to be given to
the different courts whose decisions are relied
upon In the briefs of counsel. Leaviog aside
the decinions of the Frglish courts and gues.
tiops arising under Stato statutes, ho avers, an
might havo been expacted, that the value of s
deeision (s to bo estimated acedrding to the
eharacter of the court, or of the Judge who de-
livered the opinion or both. It Is pointea out
that these factors in an estiinate of value vary
greatly In the eourts of the United States
“Without being invidious, or undertaking to
name other courts of high sthnding. there
ars many things io the history and char-
actor of the Nupreme Judicial Court of Mussa-
chusetts which entitle its reported e
clslons for the last hundred years to great
eonsideration. Dut a decislon oftan has a
merit apart from the atandiog of the eourt in
whish it is made, owiog to the high character
of the Judges of the court or of the particular
Judge who dellvered the opinion. Ovinions
delivered by sush Judges as Marshall, Taney,
Kent, and Shaw have a value apart from the
courta ln which they were delivered. Fven
the dissenting oplnions of thess men and their
obifer dicts have worth in the minds of lawyers
who have n just estimate of their eharactor,
which ther cannot attribute to many eourts of
last resort of acknowledged ability.” But,
after all, the final ndmission Is made that the
convinelng power of the oplnion or declaion In
any reported case must depend very Iargely
upon tho lorce of tha reasoning by which It is
supported. and of this avers lawyer and every
court must of necessity bo Judge

As regards the already colossal snd rapidly
sxpandiog bulk of case law, it Is pointed out in
these le:tures that, at the preseat rate of pro-
gression, the Eoglish and American reports
will in twenty years number 10000 volumes,
aod in 06ty yeurs 20,000 Noooe disputesthat
there are man? and ind!spensable attrivutes of
value (o this stupendous Lody of judiciary law,
but agalost thess must be set off intobven-
lenoes and deleets of auch & charaster that
they have at lsngth become serlous mischiols,
It mot positive evila Thousands of useless
cases - that s, canes turning on special fucts,
and those of no general interest, as well an
casos which are wmere repetitions and which
add nothing to the law—have been and are
constantly  repertad. Multitudes of priat-
wl declalons have heon questioned. limited,
aud overruled. The reports abound In canes
which are confloiing. The simplest heads of
the law are overlald with & mountainous mass
of decistons which grows day br dar. Toan
examination. study and comparison of this
vast corpus of case law, with only such alds as
digests and text Looks can @ive. isthe iegal
Rguirer remitted is his tollsomne search lor
the sxisting law in easos which are not pro-
vided for Ly & statule. Afler reclting the
methods ol remedying thess mischie!s pro-
posed by Baathem asd Lord Weatbury, the aii-
thor of this book vonsiders, un his own part
how far it la desirnble that judicigl oplnicas
shouid  be reported. In  his  judginent
the thearetical aoswer 1o this loquiry is
plaln enough: pamely, that enly such cases
eught to bLe reported as are ussful as
precedan's of constituio new Jdovelovments of
the law, oF overrale or limit furmer deeisions.
or newly construe legislati e vaact ments But

| the difMeult practizal duestion is not overs

looked. to wit: Whols te judueeof thin? 1t will
hardiy 40 to lsave disrimination ta ths re-
porter and 1 le useloss to lsave It ta bim I be

| Tha

has & poadniary inlarest o the multiplivation |

of his reporte. 1t is pronauneed almost equale

Iy useless to leave it to the Judges, siore & |

| Judge who has laberiousis exsmined & tausa

and writien & caralul wplnion thorein will very
paturally coneluds that it |s worth reporting.
The recull Inthal the wacrity of the upinions
of the ecurts of last ressst will ronituue W

be reported, however desirable it may
be that cases which whelly tura upon
the lssts asnd eases of mers Iteration
snd repetition Bhould B0t be include) 14

the oMol reposts. Aacther qusstion einim
ined by Judye Dillon s whetlor it s sdvisable
that the publication of the reports of courte
iaterior tothe courts of last resort should bLa
dissoslinusd There s & diferense of cpintoa
08 this polot mauy Iawrers holdlag that such
Eepoits, conlaloing masy U coasidersd de-
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etafons really embarmass rather than atd s the
sdminintration of justics. But the anthor re-
minds os that Judges will nok, an & role, writs
opinlons if they are not to be published. sad,
conseqaentiy, he dsema it fnsxpedient to adopt
A polley whieh would dissourhgs or prevant
the delibarate study of easea which written
opinionn tend to vromotes and seaurs. e soes,
too, that It would be Impractienbls to avert
thelr publieation la aomea form, either off-
elal or unofficial. Written opinions, when filed,
belong to the publie recerds, and It wonld be
aeninat frst prioeibles to prohibit their pabli-
ention by statute, while, without such prohibis
tion, they would And reporters and publinh-
ers a0 long as thers should be s demand
sufMeiont to reward the Iabor and exnenms of
publieation. Neither dosa Judgs Dillon eon-
eur In the sugeastion that dissenting opinlons
shouid not be published, although the mualtl
plleatlon of ease law might thus be kent
within narrowsr limita. Who is authorized,
he aske, to assume that the majority of & given
benoh in always right ! Not Infroquently dis-
senting opiniona are the sounder. 1f & dis
senting opinlon s written It |8 a fact In
the eamo, and (s auppression aimply be-
enuse It expressns dissent ean ba de-
fended on no ground, either of prinel-
wle or of public peller. The conclusion s that,
w0 far as leginlative restriotions ars concerned,
the publication of reports of adjudged canes
will probably go on. Incossantiy adding to the
bulk and, to some extent, to tha wnesrtainty of
the law, until the #fTect becomens at Iast insaop-
portable. Judee Dillon bellevon, howaver, that
aromedr will thon be found, for the reason
that the intereats of justics are not duvomed to
bo erushed by the very machinery whioh has
boon devised onty to the end that justios may
be furthored. Whather that remedy will con-

alatio the breaking down or modifieation of
the doetrine of judicial proesdent or in soma
form of eadification he doss not venturs to pra-
diet. He is himnell inclined tathink that & ays-
tamatlo,oritienl, and thorough discussion of the
English dostrine of judicial orecedent 14 a de-

sideratam In our legal litorature. It is pointed

out that, in Earopean States, judicial decislons
lisvegonorally no binding effact as orecedants,

and henes judiclal reporta are thars relatively

few, and it In submittod asa question, which

ahould st least excite laquiry, whether, ln the

pressnt comparatively matured state of our
Inw, the doctrine of judicial precedent in tha
scops and rigor given to it In FEaglish and

Amerkean jurlsprudence (s now really s bettar
dootring than the modified one which provalls

in the ®ontinental system, where, although

the oplaions and judgments of the highest
tribunsls axercine Influsance, they are not, as s

rule, Investad with binding foree. The nuthor

quotes with approval some remarks of P'rof

Baldwin of Yale University on this head.

“1eannot but think,” the lattar says, “that an

unflue prominence has been given to jualeinl

precodsiite, as a natural sourcs or snunciation

of the law. Tne guidiog principles of our

Iaw are fow and plaln. Thelr applleation to

the matter wa may have (o hand it is the busi-

nesn of our profession to make, and (f we spent

mere time In dolug it ourselves and loss In en-

deavoring to find how other men have done it,

washould, T beliave be better prepared toln-

form the court and serve our ellenta.”

LA

The subject of codifieation Is one of pesullar
Interost 4o the lawyers of New York. where the
enactment of & civil code has been strenu-
ously advocated by Mr. David Dudley Fleld and
resisted with sgual vigor, sud thus far with
suecess, by Mr. James (. Carter. The nearest
spproach to a sanction of the projeet made by
the Amarican llar Association was the resolu-
tion adopted In 1BHG, by & small majority. to
the effect that ‘the law Iteell should be re-
duced, so far as ils subsiantive principles are
settled. to the form of a statute.”™ The conclu-
slonn which experieneo and reflaction have led
Judge Dillon to form are Indicated on pages
206010 of the book belore us. He besins
by lueisting on a definition of terms. ~ The word
code,” he sarys, "' Is ono to whieh sueh various
meanings are attached that it seems to me to
be essential sithar to drop it from the discus-
slon or, Orst of all, to Ox what |s meant by it
it means n goneral abrogation of existing
laws and rules, and the substitution of an en-
tirely mew arstem, and, to that end, the rele-
gation of the law reports to oblivion, It will
have but very few advocates, and I am mot
among them. Buch however, ianot its neces.
sary meaning.” The muthor goes on to ex-
plain that, according to his conception, " @
code difers from s mere ravislon. consolida-
tion, or digest of existing statutes, since
it s essential to any practioal or de
sirable schems of codification, whether
it be general or conflued to a par-
tieular braneh, that it shall derive the ele-
ments of ite chisl value from the existing body
of case aw. as well as statute law, removiong
therefrom what s obsolete, needlesaly tech-
nieal, inconsistent or suporfluous, settling ob-
scure and doubtful points, expreasing well-
settied principles of general Intarest or utlle
ity.and with a eautious hand fllling ve the
Interstices which the irregtlar development
of law, as & result of the exigencies of ltiga-
tion, has left, and then arranging the whole ln
a definite and systematie form.” Judge
Dillon believes that eodifleation within these
restrictions and conservative limits is exped-
ent whenever it can be well and thoroughly
done, and not before. Neither would he de-
mand in thoss charged with the work qualin-
eations so high that they are unattainable. Uin
the othor hand, the author does not aliare
the views of those who Iosist on & eon-
dition preeesdeat to undertaking any part
of the work, that the whole body of the law
ought thus to be subiected to the opsration at
onos and the same time, To him it seems that
the labor required I8 8o vast, and the diMeul-
ties to be overcome are so groat, that unless
the work Is done in divislons or branchoes of
the law It will probably never be undertaken
stall. As regards the practicability of codifis
cation by sactions the fact Is noted that some
modern English statutes ars so comprehen-
slve as vory noarly to attain the purposs of &
eode toyching the subjeets dealt with. For
example, In 1882 an act was passed to codify
the law relating to bills of sxchanges. chacks.
and promissory notes, and the author of the
act has stated that he examined thousands of
cases. ns well as many statules. in order to
framo the deaired law, Why, It i sasked, might
we not have a contraet act, ora partnerahip
act, without waiting for a ecdifioation of the
whole earpus of our substantive law?

Judge Dillon concurs with Mr, James €.
Carter In esutioning the profession agsinst
forming unreasonuble expeetations of the
benelits to ba derivad [rom eodification, no
matter how well It may bo performed. It (s
Bot possible, and, therefore, pot desira’le.
to wmake auy enactment so comprehen-
Bive &8 to embrace all cases or comlina-

thon that the work of judielnl Intarnrstntiog
will b no longer necnanary, but with a visw 15
reduce the necospily of Interprotation nnd of
jodisial leginiation to the Anfrowsst raoctisg.
e imits, and to remove As laras mar be, the
existiog vnesrtainty in the law,

Y.

Bince the tima of Jeremy Pentham. It han
beon the fashion In carinin guarters to spsse
at Bir William Biackstone and it hat aven Lssn
anserted that 1t wonld be well for The serings
student aever to look into the famous i oin.
mentacias, This s not. by any means theviaw
eommended by thess lectures to ths law sta.
dents of Yale Univernity,  Juidge Dillon deawy
n distinetion whieh the assailants of Nisek.
stone overfook, and cautions us not to regard
the Commantaries from a wrong point of view,
Wo arn reminded that llacketonn was &
tanahor whone purposs it wan o set forth the
Engliah Inw as it then axisted, and not & re.
tormer whose purpose wan. to point out fts de-
focts with a viaw to its improvemont. 1t Is ad.
mitted that the two funations are not (neom-
patible. but, although it might be axpadiant, It
in not ascensary in an institutional wore
whose desicn s to siate the law as it in tha
the suthor ahould expose and emphanize the
impaorfections of the ayatem whieh ha (s ax.
pounding. It in ackoowledged that Fiask.
stonn did mot possesa the eritienl fasuity
which was so hiehir doveloped In Hontham,
and that, conwaquantiv. ho was strongly in.
clined to view the laws of England with the sys
of an idointer. and thua rarely saw anything
but perfoction and beauty In the objset of
his worshim At the same time. itis contanded
that Ninckstone's generalizations are eclear
and eoncine, that his historleal researches are
minute and. in general, romarkably aceurats,
and that his book unilke many modarn works,
inno mare digost and arrangsmont of canes,
but n saystematio treatise. Touohing the
point of wmecuracy the anthor aquotes
Mr. Digby., who, In his History of the
Law of Real Property. says that *° Black.
stone still remains unrivalied as an expositor
of the law of hia dar. It will be seen” he
adda, “that Ithroughout refar to Hiaskatons
As the wreat authority of the earliar Inw,
without going back to the original sources”
Another walghty opinion eited Is that of BRir
Froderick lPollock to the following effest:
“Ulinekstone's work was an excellont one In
his timennd according to his lights; we might
honor him botter at this day than by a bluns
doring lip sarvies, which, asa rule, ofoctualiy
exoludes the knowledge of what Blaoks
stona really wrote. The modern aditlune
svoll Blackstone as literaturo, without pro=
duecing » good acvount of Ithe modern law.
One ronsoquence of this (s that the historical
valas of Lilsckstones in hisn genuine form le
apt to bo sadly underratod.” Judge Dillom
taken loave of llackstone by urging every Mw-
yor tomake a polnt of rending the Commen-
taries In thele originnl aditlon onee every yoar

In a ehapter entitied “A Century's Prog-
ress,” Judge Inllon points out that in the
Unitad States " we have eatablished the securs
ity of titles to lands bv a publio regisiry ayse
tem which, in effect, compels the registration
of every instrument whieh concerns real prop=
eorty.” Une regrots that, In conneetion with this
subject, ho did not reler to the far greatar se-
curity of titles and facility of transfers attained
fo the Australian colonios under the oparation
ofthesystem of registration and insurance em-
bodied In the so-called Torrens act, a syatem
about whone principles and working» too little
Is known in the United Statea. The effect
of the system s Lo completely assimilate
ronl edtate to  parsonal . property As re-
gards the ense and quickness and certainty of
effocting sales or loans and conveying titles.
Wherever the Torrens act Is in operation. one
ean sell or mortgage A pisce of roal estate as
easily and rapldly as one ean negotiate a
promissory note. This Is because all titles
to real promerty are not only registersd bu
innured by the State, and therelors the neces-
ety of & Inwyer's sorvices is extinguished,
The fes for recording a sals or mortgage
varles slightly in the difforent colonies but it
is everywhere insignificant, helng reckonad,
asarule. In poennies, A systematic sxposition
of the origio, history, and actual consenuences
of the Torrens act might woell fgure In the list
of lectures at avory progrossive law school.

AL WL

TUrcH,

J. M, ML, the Manager, Wins a Het by
Opening & Safe in Five Minutes,

Phil Milligan, a well-known llquor dealer,
has ordered & Lrand-new double-deck burglar
and fre proof sa's, with three sets of double
bolts en it, for his saloon on Broadway near
Thirty-second street, and thereby hangs a tales
To look at the big sale which is now and has
for two yeurs past boen dolng duty in Milligan's
place. one would never suppose that anew
one was needad. But one Is needed, and nesd-
ed badly at that, The truth of the matter {a
that one has bven needed for some montha
past, but Milllgan never knew it until In s
reckless moment he boasted about his safe to
J. M, Hill of the Standard Theatre.

The safe In Milligan's place stands right op-
posite the cigacatand and only & few lest from
the lroadway door. For months Milligan has
had a board Iying on it, and onthe board the
free lunch has reposed,

There wore apumber of aporting men and
theatrical meon in Milligan's wlace ons night
last week, when J. M. Hill and Joe Hopper of
“The Fencing Master” company walked in
Hill Immediately began to guy Milligan about
his luneh,

“It's a wonder," he sald, “that you woulda't
et a table for that luneli. The ldes of using &
safe ns o table. [ oover heard of such a thing
Inmy life Idon't beliove there's anrthing In
the old affair worth taking any more thanm
there's anythiog on it worth eating ™

"Oh, you don't. oh ¥ sald Milligan. alittle
bit relled. " Waoll. there's more In It than there
fs (n that tin bread bax you keep up o the box
oMee of the Standard Theatre.™

“Tin bread box, h ™ aald L " Well, tin
bread box or not, oo one but J. M. Hill can
open it, and you can't say as mueh for that
pavler machd affalr there.”

“ Do you mean o may you ean open that sale
ol mine™ asked Milligan.

“ No question about It, my boy, I ean open i
in five m Inutes.” sald HilL

"You're raving, Hill, vou re erszr.” sald
Miliigan exeitedlr. * Don't you know that's &
modern safe, and no ones but mvsell knows the

eambluamon ¥ Great heavens, 1'd bet aoy man
on earih, unisses hs was the = MPARY A @XDary,
athousand dollars that e couldn’t opan "

1 won't bel! you = thousand,” said Hill
"hub, Just to make it interesting, 'l bet you &
hundrad and wine for everyhody that | can

THE LUOCK TUMRLED IO HIS

wpen that safe in five minules

Youcan't do it you ean't do it in an hour,”
almost vailed Milllgan. “Hoys, drink gour
wing now, 'veus good as won that bet. Why.

tions of lhe: which will arise, nor is It possible
tomake statutes 8o clear and precise sa to |
avold the necessity of judicial Interpretation
and construetion. The dootrine of judieinl
precedont. althouzh. la the suthor's epinien |
It might. with advantage. be subjectel
to certain  limitaticas. lLas, hs potos,
eventually affected every system of juris-
prudence. aven where & determined at.
temut  han boen made to exciuds g
French code prohibits judisisl Jeg-
islation. and. under ip judiginl decisions do
ra: constitute aa authoritative rule for other |
Julges. in the mense o! our dectrine sl
mdirial precedaat The same thing s true.
at least in theoary, of ether Contivental eodes
The Prussianand Austrian coles. for instance,
went 80 far at first, as 1o forbid & Judge lrom
relerring 1o the opinlon of & law writer. or ta
previnus judicial decinlons. and the Prussian
cade expresaly directed him to base his judg- |
mrats upea the statutes and (he general prin- |
ciplea of the Landrecht, But this rule has

tinte bess molifted in both sountries, so !

that, st this time the desisions of ths
Euprems (ourt sie reguinriy pulliah- |
o4, mad ther mar econsequentiy be as
sumed Lo esercises & pawsrful. Il not de

eistve lallusnce upon interior Judges. althnugh
they aie oot absolutely Linding piscedants I
The gist of the author's discussion of this sub-
ject s vmbodied in the seatvnce that thelaw
baell vhowid Go seduced ¢ lar ae preeticabls,

b BT by paying for The wine

| Knebone way and then the other

I 1o hila fe

Hill, that's & latest pattern of lock. and it's
simply impossitle for any one without a
kuowledgs of the combinatinn tea open 1.
Came. Il glve you & chanee ta get out of that

Iuf wh ™ sabd Wil "1l show yea
wholhsr its & LUl ur nol The bLet goss,
dimen’t jte?

Certainly.”

Well, time me,” erfed Hill and throwiog off
hineoat and Liat he got down op hils knsss o
the fluor and l-u*n working at the look. For
three minutes he worked, lirst turning th

The crow
our _mioutes
phsned wway amd slill Hill worked he ro
awanl sloaxl oot un his brow snd be worked |lk’

slusil nround and watohed

t Trujan, Fakr minutes and a half passeld an
Illigan was wmiling & broad amile when
therw was auddenly & sharp etivi. Hill spran

tand witha yank pulled Lhe dues o
the safe o
L Whatrdiol Lrell you ¥ he eriad triumphantir,
Wel 'mdingwl Hill. Howdid luli e i
."'i Miillgan
S know athing about safes.” sald Rl
Fyvidestie.” put in Hopger. and then all
hande stepped 1o the bur aad forthe nest
hourdrank pothing hut wine Milligan peld
he bat with o erisp #1000 bl remarking as e

did un "HIN it worth & bundesd b o
that sou knnw the ~ombiazion of ny sale
Fil get & now one a0l bet yog » thousand »

cap ! opan it 1@ & uarter of ab hour
faixe e A0 bowr 1o atudy it in aad 'Y
bhat et said HU
he sporting men are now !l angiously
waiting the arrival of Me Millizan's new sa's,
1l save he in goine to make Milligag live
bu his 0fler. and an exciting time & sapecls
(s kpowisdge of locks was revalation re
Ris friende, bul when they ask A

H ¥ oo and sars
"fu. —al

fass

m aboul It be




